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10 CFR Ch. XVII (1–1–10 Edition) § 1704.1 

1704.2 Definitions. 
1704.3 Open meetings requirement. 
1704.4 Grounds on which meetings may be 

closed or information may be withheld. 
1704.5 Procedures for closing meetings, or 

withholding information, and requests by 
affected persons to close a meeting. 

1704.6 Procedures for public announcement 
of meetings. 

1704.7 Changes following public announce-
ment. 

1704.8 Transcripts, recordings, or minutes of 
closed meetings. 

1704.9 Availability and retention of tran-
scripts, recordings, and minutes, and ap-
plicable fees. 

1704.10 Severability. 

AUTHORITY: 5 U.S.C. 552b; 42 U.S.C. 2286, 
2286b(c). 

SOURCE: 56 FR 9609, Mar. 7, 1991, unless oth-
erwise noted. 

§ 1704.1 Applicability. 
(a) This part implements the provi-

sions of the Government in the Sun-
shine Act (5 U.S.C. 552b). These proce-
dures apply to meetings, as defined 
herein, of the Members of the Defense 
Nuclear Facilities Safety Board 
(Board). The Board may waive the pro-
visions set forth in this part to the ex-
tent authorized by law. 

(b) Requests for all documents other 
than the transcripts, recordings, and 
minutes described in § 1704.8 shall be 
governed by Board regulations pursu-
ant to the Freedom of Information Act 
(5 U.S.C. 552). 

§ 1704.2 Definitions. 
As used in this part: 
(a) Chairman and Vice Chairman mean 

those Members designated by the 
President to serve in said positions, 
pursuant to 42 U.S.C. 2286(c). 

(b) Defense Nuclear Facilities Safety 
Board means the Board established 
under the National Defense Authoriza-
tion Act, Fiscal Year 1989. 

(c) General Counsel means the Board’s 
principal legal officer, or an attorney 
serving as Acting General Counsel. 

(d) Meeting means the deliberations 
of three or more Members where such 
deliberations determine or result in the 
joint conduct or disposition of official 
Board business. A meeting does not in-
clude: 

(1) Notation voting or similar consid-
eration of business for the purpose of 
recording of votes, whether by circula-

tion of material to the Members indi-
vidually in writing or by a polling of 
the Members individually by tele-
phone. 

(2) Action by three or more Members 
to: 

(i) Open or to close a meeting or to 
release or to withhold information pur-
suant to § 1704.5; 

(ii) Set an agenda for a proposed 
meeting(s); 

(iii) Call a meeting on less than seven 
days’ notice as permitted by § 1704.6(b); 
or 

(iv) Change the subject matter or the 
determination to open or to close a 
publicly announced meeting under 
§ 1704.7(b). 

(3) A session attended by three or 
more Members for which the purpose is 
to have the Board’s staff or expert con-
sultants to the Board brief or other-
wise provide information to the Board 
concerning any matters within the pur-
view of the Board under its authorizing 
statute, provided that the Board does 
not engage in deliberations that deter-
mine or result in the joint conduct or 
disposition of official Board business 
on such matters. 

(4) A session attended by three or 
more Members for which the purpose is 
to have the Department of Energy (in-
cluding its contractors) or other per-
sons or organizations brief or otherwise 
provide information to the Board con-
cerning any matters within the pur-
view of the Board under its authorizing 
statute, provided that the Board does 
not engage in deliberations that deter-
mine or result in the joint conduct or 
disposition of official Board business 
on such matters. 

(5) A gathering of Members for the 
purpose of holding informal prelimi-
nary discussions or exchange of views 
which do not efectively predetermine 
official action. 

(e) Member means an individual duly 
appointed and confirmed to the colle-
gial body, known as ‘‘the Board.’’ 

§ 1704.3 Open meetings requirement. 
(a) Any meetings of the Board, as de-

fined in § 1704.2, shall be conducted in 
accordance with this part. Except as 
provided in § 1704.4, the Board’s meet-
ings, or portions thereof, shall be open 
to public observation. 
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